American Express

Customer Service

P.O. Box 981535

El Paso, TX 79998-1535

Re: proposed changes to terms of cardholder account


I have been an American Express cardholder for XX years.  My current AmEx card number is XXXXXXXXXXXXX.  With my latest statement (dated XXXXXXXXXX) I received changes proposed by you to our Agreement, including the following proposed new terms:

Effective April 2, 2009, the Telephone Monitoring/Recording section of your Agreement is deleted and replaced with the following:


“Telephone Communications

You agree that from time to time we may monitor and/or record calls between you (or Additional Cardmembers on your account) and us to assure the quality of our customer service or as required by law.

You authorize us to call or send a text message to you at any number you give us or from which you call us, including mobile phones.  You authorize us to make such calls using automatic telephone dialing systems for any lawful purpose...

You authorize us to place prerecorded calls in connection with the status of your account, or security and identity theft matters.

You agree to pay any fees or charges you incur for incoming calls or text messages from us without reimbursement.”


I do not agree to these proposed changes in the terms of our agreement.  I request that you reply in writing, prior to 2 April 2009, to confirm either (1) that you have withdrawn these proposed changes or (2) that you have (a) closed my account, (b) added all telephone numbers that you have associated with my account to your do-not-call and do-not-text message lists, and (c) advised the person responsible for the decision to require these new terms that these terms are the reason for your loss of my business .


I have an American Express card to use while travelling, primarily while travelling internationally. Of necessity, I use a variety of telephones and numbers to contact American Express while travelling, including telephones at the homes of friends and in the offices of business associates, friends’ mobile phones, hotel phones, and public phones.  When I use my own mobile phone abroad, it is typically at an extremely high “international roaming” tariff.


Even if I were willing to agree to terms like these for myself, I have no authority to consent to have the friends, business associates, and others whose phones I use to contact you receive calls (including robocalls) and text messages – in perpetuity! -- from you.  Consent for such calls and text messages could come only from them.  Were I to purport to consent on their behalf, as you have proposed, I would subject myself to potentially severe liability to them.


Because the phones I use while travelling typically are not my own, but are shared with and primarily used by other people, automated calls or text messages from you to those numbers are likely to be received by someone other than myself.  As a result, such calls or messages are likely to result in the broadcasting of my personal information to third parties, and thus to facilitate invasion of privacy and identity theft.  I cannot afford to take such a risk.


Return calls or text messages from you to the phone numbers I use while travelling could be prohibitively expensive to me (or to the third parties whose phones I have used).  International roaming on a mobile phone often costs US$5/minute, sometimes more.  And what if I need to borrow someone’s satellite phone to contact you in an emergency, and they are then saddled – in perpetuity! -- with the bill for an unlimited number of robocalls from you, at $10/minute or more? I simply can’t afford to accept liability for such unlimited potential costs.


When I am at home or at work, incoming phone calls are an extremely costly interruption. It costs me time to take these calls, and more time to regain my concentration on my work.   I can’t afford to lose a potentially unlimited amount of time and productivity to your calls. But because my profession sometimes does generate urgent telephone inquiries, I can’t afford to ignore the phone. If I were to sell a consulting client the right to interrupt me by phone, at any time, for life, at any phone number I ever use including my mobile phone, I would certainly charge them a lifetime retainer of at least $10,000, more likely at least $100,000.


Finally, outbound calls or text messages from you would have no useful value. Since I cannot verify whether they are actually from you, or from an identity thief or other pretexter or impostor, I cannot rely on outbound calls or text messages from you, and would not provide any information whatsoever in response to such a call purporting to be from you.  The only action I would take, in response to such a call or message, would be to hang up and then call you at the number on my card to report the suspicious and presumptively fraudulent call or message.


I look forward to your reconsideration of this ill-advised proposal and your letter confirming the withdrawal of these proposed changes to our Agreement (or, if you insist on these terms as a condition of continuing to do business with me, confirming the closure of my account and your addition of all my phone numbers to your do-not-call and do-not-text message lists).

Sincerely,

